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knowingly and willfully request or ob-
tain information from a Federal agen-
cy, including this Section, by false pre-
tenses.

(b) It is also a crime for any officer or
employee of the Section to knowingly
and willfully:

(1) Make an unauthorized disclosure;
or

(2) Fail to publish public notice of a
system of records as required by 5
U.S.C. 552a(e)(4).

§ 1101.17 Annual report to Congress.
(a) On or before August 1 of each cal-

endar year the Commissioner shall sub-
mit a report covering the preceding
calendar year to the Speaker of the
House of Representatives and the
President of the Senate for referral to
the appropriate committees of the Con-
gress. The report shall include:

(1) The U.S. Section’s point of con-
tact responsible for implementing the
Privacy Act of 1974;

(2) The number of active systems,
new systems published, systems de-
leted, systems automated, either in
whole or part, number of existing sys-
tems for which new routine uses were
established, number of existing sys-
tems for which new exemptions were
claimed, number of existing systems
from which exemptions were deleted,
and number of public comments re-
ceived by the agency of publication of
rules or notices;

(3) Total number of requests for ac-
cess, number of requests wholly or par-
tially granted, number of requests to-
tally denied, number of requests for
which no record was found, number of
appeals of denials of access, number of
appeals in which denial was upheld,
number of appeals in which denial was
overturned either in whole or part,
number of requests to amend records in
system, number of amendment re-
quests wholly or partially granted,
number of amendment requests totally
denied, number of appeals of denials of
amendment requests, number of ap-
peals in which denial was upheld, num-
ber in which denial was overturned ei-
ther in whole or in part, whether the
U.S. Section denied an individual ac-
cess to his or her records in a system of
record on any basis other than a Pri-
vacy Act exemption under 5 U.S.C.

552(j) or (k), and the legal justification
for the denial, number of instances in
which individuals litigated the results
of appeals of access or amendment, and
the results of such litigation, and a
statement of our involvement in
matching programs;

(4) Any other information which will
indicate the U.S. Section’s effort to
comply with the objectives of the Act,
to include any problems encountered,
with recommendations for solving
thereof;

(5) And, a copy of these regulations.
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§ 1102.1 Purpose.
The purpose of this part is to pre-

scribe rules, guidelines and procedures
to implement the Freedom of Informa-
tion Act (FOIA), 5 U.S.C. 552, as amend-
ed on November 21, 1974, by Public Law
93–502, and on October 27, 1986, by Pub-
lic Law 99–570.

§ 1102.2 Definitions.
Act means the Freedom of Informa-

tion Act, 5 U.S.C. 552, as amended.
Commercial-use request refers to a re-

quest from or on behalf of one who
seeks information for a cause or pur-
pose that furthers the commercial,
trade, or profit interests of the re-
quester or person on whose behalf the
request is made. In determining wheth-
er a requester properly belongs in this
category, the Section will consider how
the requester will use the documents.
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Commissioner means head of the Unit-
ed States Section, International
Boundary and Water Commission,
United States and Mexico.

Direct costs means those expenditures
which the Section actually incurs in
searching for and duplicating (and in
the case of commercial requesters, re-
viewing) documents to respond to a
FOIA request. Direct costs incude, for
example, the salary of the employee
performing work (the basic rate of pay
for the employee plus 16 percent of that
rate to cover benefits) and the cost of
operating duplicating machinery. Not
included in direct costs are overhead
expenses such as costs of space, and
heating or lighting the facility where
the records are stored.

Disclose or disclosure means making
records available, on request for exam-
ination and copying, or furnishing a
copy of records.

Duplication refers to the process of
making a copy of a document in re-
sponse to a FOIA request. Such copies
can take the form of paper, microform,
audiovisual materials, or machine-
readable documentation. The Section
will provide a copy of the material in a
form that is usable by the requester
unless it is administratively burden-
some to do so.

Educational institution refers to a pre-
school, a public or private elementary
or secondary school, an institution of
graduate higher education, an institu-
tion of undergraduate higher edu-
cation, an institution of professional
education, and an institution of voca-
tional education, which operates a pro-
gram or programs of scholarly re-
search.

Noncommercial scientific institution re-
fers to an institution that is not oper-
ated on a ‘‘commercial’’ basis as that
term is referenced above, and which is
operated solely for the purpose of con-
ducting scientific research the results
of which are not intended to promote
any particular product or industry.

Person or Requester includes any indi-
vidual, firm, corporation, organization
or other entity.

Records and/or information are defined
as all books, papers, manuals, maps,
photographs, or other documentary
materials, regardless of physical form
or characteristics, made or received by

the Section under Federal law or in
connection with the transaction of
public business or in carrying out its
treaty responsibilities and obligations,
and preserved or appropriate for preser-
vation by the Section as evidence of
the organization, functions, policies,
decisions, procedures, operations, or
other activities of the Government or
because of the information value of the
data in them, but does not include
books, magazines or other material ac-
quired solely for library purposes and
through other sources, and does not in-
clude analyses, computations, or com-
pilations of information not extant at
the time of the request. The term
‘‘records’’ does not include objects or
articles such as structures, furniture,
paintings, sculptures, three-dimen-
sional models, vehicles, and equipment.

Representative of the news media refers
to any person actively gathering news
for an entity that is organized and op-
erated to publish or broadcast news to
the public. The term ‘‘news’’ means in-
formation that is about current events
or that would be of current interest to
the public. Examples of news media in-
clude television or radio stations
broadcasting to the public at large, and
publishers of periodicals (but only
those instances when they can qualify
as disseminators of ‘‘news’’) who make
their products available for purchase or
subscription by the general public. In
the case of ‘‘freelance’’ journalists,
they may be regarded as working for a
news organization if they can
demonstate a solid basis for expecting
publication through that organization
even though not actually employed by
it.

Request means a letter or other writ-
ten communication seeking records or
information under the Freedom of In-
formation Act.

Review refers to the process of exam-
ining documents located in response to
a request that is for commercial use to
determine if any portion of that docu-
ment is permitted to be withheld, and
processing any document for disclosure
(i.e., doing all that is necessary to ex-
cise them and otherwise prepare them
for release). It does not include time
spent resolving general legal or policy
issues regarding the application of ex-
emptions.
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Search includes all time spent look-
ing for material that is responsive to a
request, including page-by-page or line-
by-line identification of material with-
in documents. Searches should be per-
formed in the most efficient and least
expensive manner so as to minimize
costs for both the Section and the re-
quester; for example, line-by-line
searches should not be undertaken
when it would be more efficient to du-
plicate the entire document. Note that
such activity should be distinguished
from ‘‘review’’ of material in determin-
ing whether the material is exempt
from disclosure. Searches may be done
manually or by computer using exist-
ing programming.

The Section means United States Sec-
tion, International Boundary and
Water Commission, United States and
Mexico.
All terms used in this part which are
defined in 5 U.S.C. 552 shall have the
same meaning herein.

§ 1102.3 Procedures for requesting ac-
cess to records or information.

(a) A request for any information or
records shall be addressed to the FOIA
Officer, United States Section, Inter-
national Boundary and Water Commis-
sion, 4171 North Mesa, suite C–310, El
Paso, TX 79902–1422. The envelope and
the letter shall be clearly marked
‘‘Freedom of Information Request’’ or
‘‘Request for Records,’’ or the equiva-
lent, to distinguish it from other mail
to the Section. If the request is not so
marked and addressed, the 10-day time
limit described in the Act will not
begin to run until the request has been
received by the FOIA Officer in the
normal course of business. In each in-
stance where a request is received in
the normal course of business, the
FOIA Officer shall notify the requester
that its request was improperly ad-
dressed and the date the request was
received.

(b) In order for the Section to locate
records or information and make them
available, it is necessary that it be able
to identify the specific record or infor-
mation sought. Persons wishing to in-
spect or obtain copies of records or in-
formation should, therefore, seek to
identify them as fully and accurately
as possible. In cases where requests are

submitted which are not sufficient to
permit identification, the FOIA Officer
will endeavor to assist the persons
seeking the records or information in
filling in necessary details. In most
cases, however, persons seeking records
or information will find that time
taken in trying to identify materials in
the beginning is well worth their while
in enabling the Section to respond
promptly to their request.

(c) A person submitting a request
should—

(1) Indicate the specific event or ac-
tion, if any or if known, to which the
request has reference.

(2) Designate the Division, Branch, or
Project Office of the Section which
may be responsible for or may have
produced the record or information re-
quested.

(3) Furnish the date of the record or
information or the date or period to
which it refers or relates, if known.

(4) Name the character of record or
information, such as a contract, an ap-
plication, or a report.

(5) List the Section’s personnel who
may have prepared or have knowledge
of the record or information.

(6) Furnish the reference material
such as newspapers or publications
which are known to have made a ref-
erence to the record or information de-
sired.

(7) If the request relates to a matter
in pending litigation or one which has
been litigated, supply the Court loca-
tion and case style and number.

(8) Describe, when the request in-
cludes more than one record or source
of information, specifically each record
or information so that availability
may be separately determined.

(9) Clearly indicate whether the re-
quest is an initial request or an appeal
from a denial of a record or informa-
tion previously requested.

(10) Identify, when the request con-
cerns a matter about the Section’s per-
sonnel, the person as follows: First
name, middle name or initial, and sur-
name; date and place of birth; and so-
cial security account number, if
known.

(d) No particular format is needed for
the request, except that it:

(1) Must be in writing;
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